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After an investigation concerning the payment of wages to work.rs employed in the execution Dfthe contract for
the above-named public works project, the Division of Labor Standards Enforcement (th. "Division") has determined
that violations of the Caiifomia Labor Code have been oommitted by th. contractor and/or subcontractor
id~ntified above. In accordance with Lnbol' Code section 1741, the Division hereby issues this Civil
Wage and Penalty AS$tssment.

The nature of the violations of the LabOr Code and the basis for the assessment are as follows:
Failure of Subcontractor to pay prtvaHinf;) wages for 5 Asbestos Laborers who perfom1ed on this project
in violation of pursuant to Labor Code Section l775 j'espectively,

The attached Audit Summary further itemir-es the calculation of wages due and penaities under Labor Code
sectiom 1775 and 1813,

The Division has detennincd that the total amount of wages due is: $19,207.44

The Division has determined that the total amount ofpenaJties assessed under Labor Code sections 1775
und 1813 is: $8,800,OQ

The Division hl\.1 determined that tile amount of penalli., assessed against
under Labor Codqcction 1776 is:

Construction S..q,fvicc;; dba Oaktree Rn\~.iL~

ID.,QQ

Please refer to page 5 for specific withholdin~ obligations pertaining to these .mounts.

S'J'ATE LABOR COMMISSIONER
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Deputy Labor Commissioner I
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Notice of Right to Obtuin Review - Formal Hearing

In accoI'dance wltb Labor Code Section 1742, an affected con\l'ao(or or subcontruetor may obtain
revIew ofthi$ Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labol' Commissioner that appears bolow'within GO days aftcr service of the assessment,
To obtai" " heAring, a written Request f\lI' Review must be tran,mitted to the following address:

Labor Commissioner. State of California
Civil Wage and Penalty As,essment Review Office

2031 Howe Ave" Suite 100
Sacl'tlmento, CA 95825

A Reolue't for Review either shall clearly identify the Civil Wage and Penalty As,eR,mcnt from
which review is sought, including the date of the assessment, or it shall include a copy oftbe
assessment "'. an attachment, and shall also sct forth the basis upon which the assessment is
being contested, In accordance with Labor Cod. section 1742, the contractor or subcontractor
shall be provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the writtcn Requcst for fteview,

Failure by a contractor at' subcontractor to submit a timely Request for
Rcview will rcsult in a final ordcr which shall bc bindin~ on the contractor
.nd ,ubcontractor, and Which shall al~o be binding, witll ""'peet (0 the
.mount due, on • bonding company i,suing a bond that secures the
payment Of wages and a surety 011 a bond. Labor" Code section] 743,

"In accordance with Labor Code section 1742(d), • certified COpy of a fmal order may be filed by
the Labol' Commissionol' in the office of the clerk of the superior court in any county in which the
affected contractOr Or subcontractor has property 01' has or had a place of bu,iness, The clerk,
immediatdy upon the filing, shall enter judgment for the State against the person assessed in
the amount shown on the certified order,

(continued on next page)
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Oppol'tunity for Settlement Meoting

In accordance with Labol' Code "cction J742.1 (c), the Lt<bor Commissioner shall, upon receipt
ofa request from the affectcd contractor OJ' subcontractor within 30 days following the setvie,
of this Civil Wage alld Penalty Assessment, afford the contractor or subcontractor the opportunity
to meet with the Labor Commissioner or his or her dc"ignee to attempt 1(1 "ettle 11 dispute
regarding the assessment. The settlement meeting may be held in person or hy telephone 1Ind
shall take place before lhe expiration of the 60-day period for seeking a hearing as set forth
above under the Ileading Notice of Right to Obtain Review. No evidence of anything said Or any
admission made for the purpose of, in lhe course of, or pursuant to, the ,c\llmnont meeting is
admissible or subject to discovery in any administrative or civil proceeding. This opportunity
to timel)' request an infonnal settlement meeting is in addition to the right to obtain a formal
hearing, and a settlement meeting may be requested ewn if a written Request for Review has
alread)' been made, ·Requesting a settlement meeting, however, does not extend the 60-da)'
period during which a formal he.ring may be requested.

A writtellrequest to meet with the Labor Commission..' or his 01' her designee to attempt to seille
a dispute rcgal'ding this assessment must be transmitted to Yoon-mi .12
althe following address: 320 W, 4th Street, Suite 450

Los Angeles. CA 90013

Liquidated Damagos

In .eeol·dance with Labor Codc section 1742.1 (a), after 60 days following the service of thi,Civii
Wage and Penalty AssesSlnent, the affected contraotoI', subcontraotor, and surety on a bond or
bonds issued to ·seeure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages, or portion thereof that still remain unpaid,
lftht assessment subsequently is overturned 01' modified after administrative 01' judieiall'tview,
liquidated damages shali be payable only on the wages found to be due and unpaid, If the
contractor or subcontractor demonstrates to the satisfaction of the Director or the Department
of Industrial Relations that he or she had substantial grounds for believing the assessment 01'

notice to be an errol', the Director shall waive payment of the liquidated d>\mages.

(continued on nexl page)
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Notwithstanding t\1O apove, in accordance with L.bor Code 1742.1 (b), there shall be nu liability
ofliquidated damages ifthc full amount of the a.SCS..Mnt or notice, including pen.llk,. has
been deposited with the Department of Industrial Relation" within 60 days following serviCe of
the assessrnCr'lt or noticel for the Department to hold in C:SCI'OW pending administrative and
judici~1 review, The Department shall release such funds, plus any interest earned, at the
conclusion ofall administrative and judicial review to the pmons and entities who are found to
be entitled to such funds,

In lieu of a cash deposit, the contractor may post an undertaking with the Depat1ment in full
amount of the CWFA. The undertaldng shall be on the condition that,. jf any decision is issued
by the Directol' upholding the CWPA in any regard, the employer (contractor) shall pay the amount
ow~d pursuant to the decision the date the decision is I1nal under Labor Code Section 1742 unless
the parties hav~ executed a settlement agreement fOr the'payment of some other umount, in which
case the contractor shall pay the amount that the contractor is obligated to pay under the terms of
the settlement agreement. The undertaking must.pl'ovide that ifthc contractor fails to paythe amount
owed within 10 days of the date the decision is fmal or the execution of the settiement agreement,
a portion of the undertakjng egual to the amount owed, or the entire undertaking if the amount owed exceeds
the undertaking, is fOrfeited to the Labor Commissioner to satisfy the amounts owed under the CWPA.
A payment bond obtained by a contractor for the pUblic works project which is the subject of the CWPA
shall not be accepled M !In undertaking <mless the following' two conditions are completely satist'ed: .
(I) the payment bond pl'Ovides for the payment of the fuJI amount of the CWPA, including but 110t limited

·to, all wflges, training, trust contributions, and penalties and (2) the COnditions of payment set forth above
are expressly aSI'eed to by the affected contractol'(s) and the surety which issued the payment pond,
The undeltaking should be fOlWard lathe Department os directed below, Tht Department's Accounting
Office will hold the undertaking until the administrative and judicial review is completed, The disbursement
of the bond fund, will follow the samC process as described above for a cash depo~it.

Deposits must be made by check or money order payable to the Deportment of Industrial Relations
with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department ofIndu'trial Relations
Attention Cashiering Unit
P.O, Box 420603
San Francisco, CA 94142

The Amount of Liquldntod Dllmagos Avnilablo Under this Assossmen! is

(continued on next page)
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Statutory Withhulding Obiigations

1, Awarding Body Withholding Obligation~

In accordanct with Labol' Code section I727(a), btfore making payments to the conlraCtor of
money due under a contract for public work, the awarding body shall withhold and retain lherefrom
all amounts required to satisfy thi, Civil Wage and Penalty Assessment. The amount required
to satisfy this Civil Wage and Penalty A$,essment shall not be disbursed by the awarding body
untill'eceipt ofa final order that is no longer .ubjecl to judicial review,

Th" nmount which must b. withheld und retnined by,the .warding body pursuant to this
Civil Wage and Pennlly Ass~ssmcnt is: '

Wages Out:
Penaltie~ Due Under Labor Code section. 1775 and 1$13:
Penalties Due Under Labor ~ode sections.! 776:
Total WithhOlding Amount:

2. Prime Contractor Withholding Obligations;

$19,207.44
$8,800.00

$0.00
$28,007.44

In accordance with Labor Codo'section 1727(b), if the awal'ding body has not retained suffiCient
money under the contract to satisfy this Civll Wage and Penalty A"essment based on a
subcontractor's violations, the contractOr shall, upon the request of tho Labor Commissioner,
withhold suffici.nt money due the subcontl'actot under the contract to satisfy th....".ssment and
transfer the money t~ tht awarding body, This arnount shail 'not be disbursed by tho awarding body
until receipt ofa final order that Is no longel' subject to judIcial review,

Wlfth!S box is chccked, tho LoboI' Commissioner hereby reguests that the prime contractor
withhold the following amount from mono)' dlle the subcontractor and tran,fer the money to the
awarding body to sati,!)- this assessment:

Wages Due:
Penalties Due Under Labol' Code sections 1775 and 1813:
Penalties Due Under Labol' Code sections 1776:
Total Withholding Amount:

Distribution:

Awarding Body
Surety(s) OJ) Bond
Prime ContraC10l'

Subcontractor

$19,207.44
$8,800,00

$0.00
$28,007.44


